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Exempt development
NOTE:  The purpose of this checklist is to identify projects which are exempt development. Exempt development does not require any form of environmental assessment.
	Project Name
	
	Project Number
	

	Project Location
	
	Assessment Date
	


	CONSTRUCTION WORK MUST NOT COMMENCE UNLESS:

· The person completing the checklist has signed the completed  document, verifying that  the development is exempt development AND
· The Determining Officer has signed this Checklist to verify that the assessment has been adequately completed




NOTE:

· Clause 76 of the Environmental Planning and Assessment Act states that an environmental planning instrument may identify certain types of development that have minimal environmental impact as exempt development. 
· to be exempt development the development must be of the type listed in the environmental planning instrument and meet certain criteria; 

· where the criteria are met, no further environmental assessment or REF is required
· the relevant environmental planning instruments are State Environmental Planning Policy (SEPP) Infrastructure and Hastings Local Environmental Plan (LEP) 2001 which adopts Hastings Development Control Plan (DCP) 36.
· does not apply to SEPP 14 Wetlands or SEPP 26 littoral rainforests

· Part A of this checklist refers to projects that are exempt because they meet the exempt provisions of SEPP Infrastructure

· Part B of this checklist refers to projects that are exempt because they meet the exempt provisions of DCP 36. 

· To be exempt development you must be able to:

· tick ( Yes in Tables 2 and 3 of Part A; or 
· tick ( Yes in Tables  4 and 5 of part B; and 
· tick ( Yes to Table 6 in Part C.

· If you think that a project is minor and may be able to be undertaken as exempt development you need to complete this check list to confirm that the project is exempt development.
· You do not need to complete the whole check list, only the part that applies to the development type that is proposed.  
· Some of the words and phrases used have standard definitions in the relevant planning instruments. The definitions are stated below and apply in this checklist. 
Definitions
Blue Book means Managing Urban Stormwater: Soils & Construction (4th edition, Landcom, 2004), commonly referred to as the “Blue Book” and as in force at the commencement of this Policy.

emergency works means works for the purpose of maintaining or restoring infrastructure facilities or equipment in order to ensure public safety or to protect buildings or the environment due to: 

(a)  a sudden natural event, including a storm, flood, tree fall, bush fire, land slip or coastal inundation, or

(b)  accident, equipment failure or structural collapse, or

(c)  damage caused by vandalism or arson,

provided the works involve no greater disturbance to soil or vegetation than necessary and are carried out in accordance with all applicable requirements of the Blue Book.
public reserve has the same meaning as it has in the Local Government Act 1993, but does not include a Crown reserve that is dedicated or reserved for a public cemetery.
telecommunications facility
relevant development control plan means, in relation to a bus stop or bus shelter, a development control plan (as in force on the commencement of this Policy) that has been adopted by the council for the local government area in which the stop or shelter is located
telecommunications facility means: 
(a)  any part of the infrastructure of a telecommunications network, or

(b)  any line, cable, optical fibre, equipment, apparatus, tower, mast, antenna, dish, tunnel, duct, hole, pit, pole or other structure in connection with a telecommunications network.

	TABLE 1 – PROJECT DETAILS


NOTE 
Prior to completing this checklist a site inspection is to be undertaken by the officer completing the assessment.

	Site Inspection. A site inspection was undertaken by the person completing the checklist
	( Yes 


	Item
	Project description
	

	1.1
	Description of the project 

include ancillary activities such as future maintenance, street lighting, access tracks, fences, tree trimming, etc. 
	

	1.2
	Description of timings, phasing and schedules:
	

	1.3
	Ownership of the relevant land (noting whether Council owns the land, if easements or land acquisitions will be required for works. If Crown Land, special provisions may apply, a plan of management may apply or native title issues)
	

	1.4
	Description of the environment – relevant to the potential impacts.

(This could include drainage systems, waterways, flora and fauna, visual/scenic quality, transportation routes, land use, traffic flow, land contamination etc.)
	

	1.5
	Description of types and quantities of waste.
	

	1.6
	Description of relevant Environmental Planning Instruments.

(This could include LEPs, REPs, or SEPPs and if necessary, the relevant zoning, clause, provision or schedule)
	

	1.7
	Description of any relevant Council policy or Development Control Plan 
	

	1.9
	What is the likely impact of the project on the community?
	(  LOW
(  MODERATE
(  HIGH


Note If you tick ( moderate or ( high at item 1.9 the project is not exempt development and you must complete the REF pro forma, not this document.
PART A SEPP Infrastructure
	TABLE 2 –development type

	
	
	

	Item
	Parks and reserves: 
	Tick one

	2.1 
	Is the development carried out by or on behalf of a public authority and in connection with a public reserve?: and 

.
	( Yes ( No

	
	Is the development for any of the following purposes?
 construction, maintenance and repair of: 
· walking tracks, boardwalks and raised walking paths, ramps, minor pedestrian bridges, stairways, gates, seats, barbecues, shelters and shade structures,or
· viewing platforms with an area not exceeding 100m2, or

· sporting facilities, including goal posts, sight screens and fences, if the visual impact of the development on surrounding land uses is minimal, or

· play equipment where adequate safety provisions (including soft landing surfaces) are provided, but only if any structure is at least 1.2m away from any fence: or

	( Yes ( No

	
	Is the development routine maintenance (including earthworks associated with playing field regrading or landscaping and maintenance of existing access roads).
	( Yes ( No

	
	Roads
	

	2.2 
	Is the development carried out by or on behalf of a public authority and in connection with road or road infrastructure facilities; and
	( Yes ( No

	
	Is the development for any of the following purposes?

Construction, maintenance or repair of bus stops or shelters (but not including any commercial advertising on them): 

· they have a height above the footpath of not more than 3.2m, and

· they have only non-reflective finishes, and

· they do not obstruct the line of sight of vehicular traffic or pedestrian traffic, and

· they comply with the development standards, and other requirements, relating to bus stops and shelters in a relevant development control plan, and

· any associated kerb construction, access paths and ramps, lighting and signage complies with AS:1428.2 and the Disability Standards; or

	( Yes ( No

	
	Erection, installation, maintenance, reconstruction, repair or replacement of any of the following, and any associated landscaping works: 

· security fencing with a height above ground level (existing) of not more than 3.2m,

· safety barriers or systems, including Jersey barriers,

· directional, safety or other advisory signs relating to road works or the use of existing road infrastructure facilities,

· pedestrian and cyclist facilities (such as footpaths, street lighting, kerb adjustments and ramps, pedestrian fences, refuges, holding rails, and bollards),

· slope stability works that are required for safety reasons and minor road safety improvements,

· minor road pavement or shoulder work (such as patching, grading, re-sheeting, sealing and re-sealing),

· street furniture (such as seats, bins and directional signs) and any associated kerb construction, access paths and ramps, lighting and signage that complies with AS:1428.2 and the Disability Standards,

· removal from or addition to existing traffic lights of items such as signal displays, loops or buttons,

· roadside facilities and rest areas, if the development does not involve the installation of toilets and involves no greater disturbance to the ground or vegetation than necessary,

· street lighting, if any replacement involves the replacement of existing materials with similar materials only and if the lighting minimises light spill and artificial sky glow in accordance with AS/NZS 1158:2007, Lighting for Roads and Public Spaces,

· pavement and road surface markings (such as bus lane markings), lane delineators, electric pavement lights, detection loops and traffic counters,

· kerb and guttering,

· culverts, drains and other works to improve the quality or control of stormwater runoff; or
	( Yes ( No

	
	Repair or replacement of lighting, mechanical systems, electrical equipment or air monitoring equipment, replacement of screening of overhead bridges and removal of graffiti or debris; or
	( Yes ( No

	
	Emergency works to protect a road or road infrastructure facilities, the environment or the public, but only if they involve no greater disturbance to soil or vegetation than necessary; or
	( Yes ( No

	
	Upgrading or maintenance of landscaping, or vegetation management (such as weed spraying, slashing and pruning), that: 

· does not involve construction works, and

· involves the replacement (if any) of existing materials with similar materials only; or

	( Yes ( No

	
	Installation, replacement or maintenance of temporary structures (such as temporary bus stops, bus shelters or signs) that are associated with alternative transport arrangements necessitated by road works or road maintenance or repair and that are removed as soon as practicable ; or
	( Yes ( No

	
	Investigation (including geotechnical and other testing, surveying and sampling) at, above or below the surface of the ground, but only if the investigation: 

· involves no greater disturbance to the ground or vegetation than necessary, and

· does not result in any increase in stormwater drainage or run-off from the site concerned.
	( Yes ( No

	
	Sewerage systems
	

	2.3 
	Is the development carried out by or on behalf of a public authority and in connection with a sewerage system and

	( Yes ( No

	
	Is the development for any of the following purposes?

emergency works or emergency maintenance or repairs to protect a sewerage system, if they involve no greater soil or vegetation disturbance than necessary; or
	( Yes ( No

	
	investigation for system development or to establish the condition or safety of existing infrastructure (including geotechnical and other testing, surveying and sampling) at, above or below the surface of the ground, if the investigation: 

· involves no greater disturbance to the ground or vegetation than necessary, and

· does not result in any increase in stormwater drainage or run-off from the site concerned; or
	( Yes ( No

	
	routine maintenance or associated landscaping works, including the following, if any disturbance to soil or vegetation is no greater than necessary: 

· removal of litter or debris from stormwater quality improvement devices,

· harvesting of macrophytes associated with a treatment system,

· excavations to expose a pipeline for inspection or testing and the creation of temporary stockpiles associated with pipeline maintenance, repair or replacement,

· flushing or relining of a pipeline if access is by a manhole,

· maintenance of access tracks along corridors, pipelines and other infrastructure,

· painting, servicing or minor alteration of existing equipment,

· alterations to existing enclosures or buildings,

· maintenance, repair, renewal or replacement of pumping station components other than for the purpose of substantially increasing the capacity of the pumping station or structural alteration; or
	( Yes ( No

	
	installation, maintenance or repair of a trunk drainage channel, pipeline marker or cathodic protection system; or
	( Yes ( No

	
	works for safety or security, such as: 

· construction, maintenance or realignment of security fencing that has a height above ground level (existing) of not more than 3.2m, or

· temporary fencing around work sites or around open excavations, or

· maintenance or repair of existing gates or installation of new gates ; or

	( Yes ( No

	
	temporary structures associated with maintenance projects, but only if the structure has only one storey.
	( Yes ( No

	
	Stormwater management
	

	2.4 
	Is the development:

· carried out by or on behalf of a public authority and in connection with a stormwater management system; and
· involving no greater soil or vegetation disturbance than necessary; and

· not involving any increase in stormwater drainage or run off from the site concerned and
	( Yes ( No

	
	Is the development for any of the following purposes?

Emergency works or emergency maintenance or repairs to protect a stormwater management system; or
	( Yes ( No

	
	Investigation for system development or to establish the condition or safety of existing infrastructure (including geotechnical and other testing, surveying and sampling) at, above or below the surface of the ground; or
	( Yes ( No

	
	Routine maintenance or associated landscaping works, including the following: 

· removal of litter or debris from stormwater quality improvement devices,

· harvesting of macrophytes associated with a treatment system,

· excavations to expose a pipeline for inspection or testing and temporary stockpiles associated with pipeline maintenance or repair,

· flushing or relining of a pipeline where access is by a manhole,

· maintenance of access tracks along corridors, pipelines and other infrastructure,

· painting, servicing or minor alteration of existing equipment,

· alterations to existing enclosures or buildings; or
	( Yes ( No

	
	Installation, maintenance, repair or replacement of a trunk drainage channel, pipeline marker or cathodic protection system; or
	( Yes ( No

	
	Works for safety or security, such as: 

· construction, maintenance or realignment of security fencing that has a height above ground level (existing) of not more than 3.2m, or

· temporary fencing around work sites or around open excavations, or

· maintenance or repair of existing gates or installation of new gates; or
	( Yes ( No

	
	Temporary structures associated with maintenance projects, but only if the structure has only one storey.
	( Yes ( No

	
	Telecommunications and other communications facilities
	

	2.5
	Is the development in connection with a telecommunication facility and  for the purpose of a satellite dish that: 
· is erected wholly within the boundaries of a property,

· is installed in accordance with the instructions of the manufacturer and any relevant standard imposed by Standards Australia,

· does not affect the structural integrity of any building on which it is erected,

· if mounted on a dwelling: 

has a maximum diameter of 90cm (excluding any projecting feed element), and

has a height hat does not exceed the highest point of the roof (if the roof is peaked) or 1.2m above the roof (if the roof is flat),

· if mounted on the ground adjacent to a dwelling: 

has a maximum diameter of 90cm (excluding any projecting feed element), and

has a maximum height of 1.2m above ground level.

· if mounted on a building on land zoned commercial or industrial under an environmental planning instrument: 

has a maximum diameter of 1.8m (excluding any projecting feed element), and

has a height that does not exceed 2.4m above the highest point of the roof structure,

· if mounted on the ground on land zoned commercial or industrial under an environmental planning instrument: 

has a maximum diameter of 1.8m (excluding any projecting feed element), and

has a maximum height of 2.4m above ground level


	( Yes ( No

	
	Water Supply system
	

	2.6
	Is the development:

· carried out by or on behalf of a public authority and in connection with a water supply  system; and

· involving no greater soil or vegetation disturbance than necessary; and

· not increasing  stormwater drainage or run off from the site concerned; and
	( Yes ( No

	
	Is the development for any of the following purposes?

· emergency works or emergency maintenance or repairs to protect a water supply system,

· geotechnical or other testing, surveying, sampling or investigation (whether taking place at, above or below the surface of the ground) required for system development or to establish the condition or safety of existing infrastructure,

· routine maintenance or associated landscaping works,

· removal of litter or debris from stormwater quality improvement devices,

· harvesting of macrophytes associated with a treatment system,

· excavations to expose a pipeline for inspection or testing and temporary stockpiles associated with pipeline maintenance, repair or replacement,

· installation, repair or maintenance of a trunk drainage channel or pipeline marker,

· installation, repair, maintenance or replacement of a cathodic protection system,

· flushing or relining of a pipeline where access is by a manhole,

· maintenance of access tracks along or to corridors, pipelines and other infrastructure,

· painting, servicing or minor alteration of existing equipment,

· alterations to existing enclosures or buildings,

· maintenance, repair, renewal and replacement of pump station components otherwise than for the purpose of substantially increasing capacity and not involving structural alteration,

· works for safety or security, such as: 

construction, maintenance or realignment of security fencing that has a height above ground level (existing) of not more than 3.2m, or

temporary fencing around work sites or around open excavations, or

maintenance or repair of existing gates or installation of new gates,

· temporary structures associated with maintenance projects, but only if the structure has only one storey,

· public recreational facilities within a drinking water catchment area.
	( Yes ( No

	
	Other types of development
	

	2.7
	Is the development for a purpose listed in Schedule 1 (attached); and
	( Yes ( No

	
	does the development meet the standards listed in Schedule 1
	( Yes ( No


NOTE:
If you have ticked ( Yes for any item in Table 2 you must complete Table 3. 

If the development is not an item In Table 2 it may be listed as exempt development in DCP 36 and table 4 must be completed. 
	TABLE 3 Other standards to be met.



Note: to be exempt development the development identified in table 2 must meet the conditions specified in clause 20 SEPP Infrastructure.(table 3) and meet all  the criteria in Section 76 of the EPA Act (table 6)
	
	
	

	Item
	Clause 20 matters:
	Tick one

	3.1 
	Is the development to be carried out by or on behalf of a public authority
	( Yes ( No

	3.2 
	If the development includes building work, does the work meet the relevant deemed-to-satisfy provisions of the Building Code of Australia
(Note if it is carried out in relation to an existing building, the development must not cause the building to contravene the Building Code of Australia), 
	( Yes ( No (N/A

	3.3 
	If the development includes water or soil  management will this be undertaken in accordance with all relevant requirements of the Blue Book,
	( Yes ( No (N/A

	3.4 
	Will the development have minimal impact on the environment or amenity of the surrounding area.
Note: A development will not have a minimal impact if  for example a license or permit of any sort is required for the development, if there is likely to be community concerns, if is  carried out in a wetland or other sensitive area then you should not conclude that the development will have minimal impact. 
	( Yes ( No

	3.5 
	If the development is likely to affect a State or local heritage item or a heritage conservation area, will the development have minimal impact on the heritage significance of the item or area.

Note: if the development is close to a heritage item you need to consult with Council’s Heritage officer and attach his comment to confirm 
	( Yes ( No (N/A


NOTE:
If you have ticked ( Yes or ( N/A for all items in table 3 you must complete table 6. 

If you have ticked ( No for any item in table 3 then you will need to complete an REF or other form of approval for the project 
PART B DCP No. 36
Table 4  Development Types
NOTE: Some projects are exempt development because they are identified as exempt development in DCP 36.
To be exempt development the proposal must:

· be of a kind identified in Schedule 1 to DCP 36, and
· meet the criteria identified in the schedule for the particular use,
· meet the conditions in Clause 7 of LEP 2001 (Table 5) and 
· meet the criteria identified in Section 76 of the EPA Act (Table 6)

Items in Schedule 1 to DCP 36 that are most likely to be constructed by Council are included in Table 4. 

	Item
	DCP 36 matters
	Tick one

	
	bridges and staircases  
	

	4.1
	Is the development bridges and staircases  in public parks and recreation areas; and
	( Yes ( No

	
	Does the development  meet  all of the following criteria?

• Installed on land owned, controlled or managed by Hastings Council. 

• Constructed by or for Hastings Council. 

• Maximum bridge span of 5m. 

• Designed, fabricated and installed in accordance with the Building Code of Australia, and the following Australian Standards: 

• AS4100 (for steel structures), 

• AS1720 (for timber structures), and 

• AS3600 (for concrete structures); and  
	( Yes ( No (N/A

	
	Does the development comply with the plan of management for the property.
	( Yes ( No 

	
	 Bus shelters
	

	4.2
	Is the development a bus shelter; and
	( Yes ( No 

	
	Does the development meet  all of the following criteria?

• suitably designed and constructed by or for Council. 

• reflect character and amenity of the area. 

• Not obstruct the line of sight of vehicular traffic. 

• maximum height of 3m above the footpath. 

• area of less than 10 m². 

• Non reflective surface finishes. 

• Access to shelter must not include any steps or grade greater than 1:14. 

• Located clear of sewer main manholes. 
	( Yes ( No

	
	Drainage maintenance or drainage rehabilitation works
	

	4.3
	Is the development for drainage maintenance and or drainage rehabilitation works? and
	( Yes ( No

	
	Is the work undertaken in accordance with a council endorsed management plan?

	( Yes ( No

	
	Fences
	

	4.4
	Is the development a fence in an industrial zone; and 
	( Yes ( No

	
	does the development meet all of the following criteria? 
• Chain wire type fences behind the building line. 

• Maximum height of 3.0 m. 

• No fences incorporating barbed wire on land which adjoins a public road or space. 

• No electrical fences. 

• All fences are to be constructed so that they do not prevent the natural flow of stormwater drainage; or
	( Yes ( No

	
	Is the development a fence in an open space zone and on land controlled and operated by Council.
	( Yes ( No

	
	Goal Posts, sight screens, and similar ancillary sporting structures
	

	4.5
	Is the development goal posts, sight screens, and similar ancillary sporting structures On sporting or playing fields for use in the playing/performance of sporting events (excluding grandstands, dressing sheds and other structures). and
	( Yes ( No

	
	does the development meet all of the following criteria? 
• Construction by or for Council and installed in accordance with relevant Australian standards. 

• Located in public parks or recreation areas. 

• Structurally adequate construction. 
	( Yes ( No

	
	Lighting Council’s sporting or playing fields
	

	4.6
	Is the development for the purpose of lighting Council’s sporting or playing fields; and
	( Yes ( No

	
	does the development meet all of the following criteria? 
• Installed by or for Hastings Council on land owned or controlled or managed by council as sporting or playing fields. 

• All works  conducted in accordance with the requirements of Australian Standard AS2560, Part 1-1982 ‘Guide to Sports Lighting - Part 1: General Principles’, and the Part2 sections for the particular sport and sporting venue. 

• The level of lighting on neighbouring properties from stay light shall be limited to that level which is predominant with existing street and neighbourhood lighting levels. 

• Glare and annoyance from the luminance of high intensity light sources is to be limited. Consideration is to be given to the correct selection of floodlights and their aiming to ensure that direct view of lamps is minimised for viewing positions outside the property boundaries. In special cases, screening hoods or louvres may be required to achieve satisfactory control. 

• Adjoining neighbours have been consulted prior to the installation of the lighting. 

• All lighting installations shall be structurally stable, complying with the deemed-to-satisfy provisions of the Building Code of Australia 
	( Yes ( No

	
	Parks and street furniture 
	

	4.7
	Is the development for parks and street furniture eg (seats, bins, picnic tables, minor shelters not including bus shelters; and 
	( Yes ( No

	4.15
	Does the development meet all of the following criteria?
Construction by or for Council and designed, fabricated and installed in accordance with relevant Australian standards. 

• Located on land under control of Council
. Where applicable - to be in accordance with Town Centre Masterplan or adopted Streetscape Plans
	( Yes ( No

	
	Playground equipment
	

	
	Is the development playground equipment? and
	( Yes ( No

	
	Does the development meet all of the following criteria?
Maximum height of 2.5 m 
Adequate safety provided
Installed in accordance with manufacturers instructions and comply with relevant Australian Standards.
	( Yes ( No

	
	Sporting Fields and associated ancillary buildings
	

	
	Is the development for the purpose of sporting fields and associated ancillary buildings; and
	( Yes ( No

	
	Is the development erected by or on behalf of Hastings Council 


	( Yes ( No

	
	Street Signs
	

	
	Is the development for the purpose of street signs comprising name plates, directional signs and advance traffic warning signs; and
	( Yes ( No

	
	Does the development meet the following criteria

• Construction by or for Council. 

• Must be structurally sound. 

• Designed, fabricated and installed in accordance with relevant SAA standards. 


	( Yes ( No


Table 5  Other Standards to be met

Note: to be exempt development the development identified in table 4 must meet the conditions specified in clause 7 of Hastings LEP 2001 (table 5) and meet the criteria identified in Section 76 of the EPA Act (table 6)
	
	
	

	Item
	Clause 7 matters:
	Tick one

	5.1
	If the development includes building work, does the work meet the relevant deemed-to-satisfy provisions of the Building Code of Australia
	( Yes ( No (N/A

	5.2
	Will the development avoid land that is: 

 (a) critical habitat,  

(b) wilderness area,  

(c) the site of a heritage item, 
(d) a site listed on the State Heritage Register or the subject of an interim heritage order under the Heritage Act 1977, 

(e) affected by an easement, a water main or a sewer main where the proposed development is located over the easement, water main or sewer main
	( Yes ( No 


NOTE:
If you have ticked ( Yes or ( N/A for all items in table 5 you must complete table 6. 

If you have ticked No(  for any item in table 5 then you will need to complete an REF or other form of approval for the project 
Note: Critical habitats are identified under the Threatened Species Conservation Act 1995 and the Fisheries Management Act 1994. 

Wilderness areas are identified under the National Parks and Wildlife Act 1974. 

Heritage items are listed in Hastings Local Environmental Plan 2001. 

PART C Other criteria 
Table 6   Section 76 considerations

Note: to be exempt development the development identified in table 2 or table 4 must meet criteria identified in Section 76 of the EPA Act

	Item
	Section 76 considerations:
	

	6.1
	Will the development  be of minimal environmental impact
Note: A development will not have a minimal impact if, for example, a license or permit of any sort is required for the development, if there is likely to be community concerns or if it is to be carried out in a wetland or other sensitive area.

	( Yes ( No

	4.2
	Will the development be carried out on land that is not a critical habitat of an endangered species, population or ecological community (identified under the Threatened Species Conservation Act 1995 or the Fisheries Management Act 1994), and on land that is not in a wilderness area (identified under the Wilderness Act 1987).
	( Yes ( No


 NOTE:
If you have ticked ( Yes for all items in table 6 and you have ticked ( Yes  to an item in Part A or Part B the development is exempt development and no further environmental assessment or approval is required. 

If you have ticked no for any item in table 6 then you will need to complete an REF or other form of approval for the project.
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