Local Government Shires Association of NSW

Association of NSW

Our ref: R04/0066.jb Out-15652
10 January 2008

The Hon Frank Sartor MP

Minister for Planning

Level 34, Governor Macquarie Tower
1 Farrer Place

SYDNEY NSW 2001

Dear Mr Sartor
Discussion Paper: Improving the NSW Planning System

Thank you for the opportunity to provide comments on the planning reforms discussion paper that was released on
27 November 2007.

The Associations would like to submit an eatly response to the proposals in the discussion paper. We may make a
further submission before the deadline of 8 February 2008, depending on member feedback and current
discussions between State and Local Government and key stakeholders in relation to building and subdivision
certification.

General comments

The Associations are supportive of the intent of the reform process and particularly the stated aims of making the
planning system in NSW ‘more efficient and accountable and easier for families and small business to navigate.’
Thie Associations support a reduction in the “red tape™ that surrounds the current planning system, and particularly .
the development assessment and approval process, We are also supportive of reforms that will improve
transparency and lead to greater accountability for planning and development decisions.

However, the Associations believe that, taken together, the package of proposed reforms will not reduce ‘red tape’
but rather increase the amount of regulation and regulatory bodies. This not only adds to the complexity of the
planning process but is also costly for councils and confusing for applicants. The discussion paper proposes the
establishment of joint regional planning panels (JRPPs), planning arbitrators and independent hearing and
assessment panels (FTHAPs) covering all Local Government areas. Councils’ role in determining development
applications is to be reduced through the use of JRPPs and the extension of exempt and complying development
provisions. However this perceived reduction in ‘red tape’ is offset by the need for additional regulatory
provisions to address problems associated with the private certification model. In addition, the introduction of
mandatory state-wide codes for exempt and complying development has the potential to reduce legitimate public
participation in development decisions, negatively impact on the amenity of residents and alter the character of
local neighbourheods, particularly in inner city and metropolitan areas.

The Associations believe that there is a consensus amongst State and Local Government, industry stakeholders,
environmental groups and the community that the planning system in NSW needs major review and reform to
bring it into the 21% century. As noted in the introduction to the discussion paper, the current legislation is
characterised by its complexity, multi-layering of plans and consent bodies and lack of integration with other
planning related legislation. The proposed reforms do not address many of the key problems with the existing
legislation. The Associations believe that there is a strong argument and broad consensus for a more thorough and
wide ranging review of the Environmental Planning and Assessment Act. Such a review could:
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e incorporate the principles and practices of ecologically sustainable development as it relates to land use and
management, resource management and urban and building design;

o reflect advances in technology in the area of planning and development;

e provide for the simplification and integration of approval processes under Parts 3A, 4 and 5 of the Act; and

e provide for the integration of the Environmental Planning and Assessment Act with approval processes and
regulations under other legislation.

In addition, the proposed planning reforms are almost singularly focused on regulatory changes rather than
strengthening the capacity of Local Government and other agencies to better carry out their planning and
development roles. The Associations would welcome and support a greater focus on sharing knowledge and
information through the development of best practice planning codes and guidelines, improvements to business
processes and opportunities to strengthen the financial and resource base of Local Government in NSW.

Detailed response to reform proposals

The Associations’ response to the reform proposals is provided in the attached table. Generally, the Associations
support the: '

e Gateway model for LEPs and rationalisation of planning instruments.

e FEstablishment of an independent commission to determine Part 3A developments.

Measures to improve the efficiency and effectiveness of the development assessment process, however not
those that will reduce local decision making and legitimate public participation.

» Proposals in telation to private certifiers that aim to strengthen enforcement measures and reduce conflicts of
interest and client capture. However the Associations have real concerns about whether the proposed reforms
will adequately address existing problems with building and subdivision certification.

¢ Improved coordination, standardisation and resourcing of land based information systems at the state level,
and the extension of e-planning initiatives in Local Government with appropriate resources and support.

The Associations have specific concerns with:

s The proposed establishment of joint regional pianning panels and extension of exémpt and complyingﬂ

development provisions which, together, will significantly reduce the rote-of councils—intheplanning-and——
development process and limit legitimate public participation in development decisions.

e The impact on the amenity and character of local neighbourhoods of the proposed state wide mandatory codes
for exempt and complying development. '

e The extension of the role of private certifiers given existing problems with the current model of certification
and questions surrovnding the cost and practicality of some of the proposed measures in the discussion paper.

e The significant cost and staffing implications for councils of many of the recommendations, with little
consideration of how these costs can be recovered or resources matched to the requirements of the legislation.

e The arbitrary nature of the targets set in the discussion paper and a lack of analysis of the impacts of the
actions and resources required to achieve those targets.

Time frame for submissions

The timing of the release of the paper, just prior to Christmas, and the short time frame provided for comment,
have limited our ability to fully analyse the impacts and implications of all the recommendations and to gain
feedback from our member councils. The Associations are aware that it is your intention to table a draft Bill for
comment; however we would strongly support additional time to enable further development of the current
recommendations and proper consideration of any additional proposals arising from public submissions.

Due to the short time frames, the Associations recommend that the planning reform process be split into two
stages:

Stage 1 — target implementation date of 1 July 2008 for reform proposals that:
e are supported by Local Government and key stakeholders;



e do not require further analysis or development and can be readily implemented;
¢ do not have adverse resourcing implications for councils; and _
e do not have significant negative economic, social or environmental impacts on communities.

Stage 2 — target implementation date of 1 January 2009 for reform proposals that:

e are supported by Local Government and key stakeholders;

» require further analysis, development, debate or review;

e have resourcing implications for councils that need fo be addressed; and

¢ may have economic, social or environmental impacts on communities that need to be addressed.

The staging of the reform process is likely to result in much better outcomes but with minimal delay in terms of
progressing identified and agreed arcas of planning reform. Such an approach will enable the Department, in
consultation with Local Government and stakeholders, to refine those proposals that are currently lacking in detail
or require further analysis to better understand their implications and impacts.

It also will provide time for consultation and debate on submissions received in response to the Discussion Paper.

Thank you for the opportunity to comment on the planning reforms proposed in the discussion paper. The
Associations trust that you will consider the comments contained in our submission and we look forward to
further discussions with you and your Department on this important initiative.

Yours sincerely

Cr Genia McCaffery ‘ Cr Bruce Miller
President * President

Local Government Association of NSW " Shires Association of NSW
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ATTACHMENT A
Reciprocal Charging Committee

5.2  PAYMENT OF COUNCIL RATES

There is an argument for State Government businesses to pay Council rates simply from the
perspective that the private sector businesses with which they compete are required to pay
rates on all land Government businesses should also be required to earn a commercial
return on their assets to recover the opportunity cost of capital investments. The Commercial
Policy Framework was developed in recognition that NSW Government businesses, like their
private sector counterparts, should be exposed to the disciplines of the market.

As indicated in section 3.3, Government businesses lose their exemption from Council rates
when they become corporatised. The complete implementation of competitive neutrality policy
would require that Council rates be imposed on all Government businesses fo remove any
competitive advantage attributable to these exemplions.

In principle, there is no reason for a State Government business to be exempted from Council
rates when they operate in potentially competitive markets and are subject fo the financial
requirements of the Commercial Policy Framework. To ensure consistent application of the
policy framework, Government businesses should pay full Council rates on all landholdings
currently (or potentially) used for commercial business purposes.

Policy Principle 1b:
State Government businesses to commence payment of full Council rates and
charges on all commercial (or potentially commercial) landholdings from the

scheduled commencement of the reciprocal charging policy.
3T

Fieer:

The Working Group therefore considered that protection or exemption from Council rates
should only be retained by 'non-commercial' or -‘non-business’ activities. For the purposes of
this Review, the coverage of charging policy will include all land held for commercial, or
potentially commercial, purposes by Government businesses.

To give effect to this policy, the principle has been established that all land owned by a
Government business is deemed to be held for commercial purposes and therefore fully
rateable under the charging policy, including all public recreation areas (see Box 1). This
principle excludes land that is held for 'non-commercial' or ‘non-business’ purposes by virtue
of the Government's social policy objectives.

The Working Group recognises that there is a much broader issue af stake, whether
ownership of 'non-commercial’ land should be retained by Government businesses.

Policy Principle 2a:

All land owned by a State Government business is deemed to be held for a commercial
purpose and therefore fully rateable under the reciprocal charging policy. This principle
excludes land that is held for 'mon-commercial’ purposes by virtue of the Government's

~ social policy objectives.
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